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MEMORANDUM

DATF: Yo, tamhey 2¥, (722

SPBRJNECTs Titigarion Paports Unftesd Statee Smolting
Lead Rarinery, Inc,, Fast Chicayn, intisna
Vinpermitted Gischavrge<; bParmit Violatiors

PRV Roh:Tt B, RenacFer
Racional Cnyun<el

Charlese h, Sutiin
Pirecter, Hater NMyicion

[LAR Valdas V. Pdarres
Renionat Aaripistrator

Attachasi ‘or your raview and conrideration i3 a Litigarion
Raport recommarting the filing of a civi] action uniier the
Clear ¥Watar Act. The prajected Dotendent i6 inited Ctates
Smalting Lead pefinary, Tnc. (i!.S.%5, Lnadl).

B,8,8, lead wars issuerd a permit I8UD3I2425 by the Indjans
gtats Roard of Healtr on Jure 15, 1275, This psreit expired
March 31, 1980 and 2 renawal application wasn't submirted unti}
Septenber 27, 1982, Netawithstarnaing the fact that tas com-any
fatlled to obtain a valid permit, U.S.8. Lead continues to
discharge nellutapts from the ¢acility.

Conclusion
ke have concluded that bringing a civil action againsy
.S.5. Lead is the best vay to obtain compiiance witr the

statutory reqgulremsnts o the Cloan water Act.,

Recommendat {ors

Wa recomaano that toic litijation roptrt he se=c te
Headquarters :for vitics»ts rarerral tr tha Bepartment ~7 Juctice,
Fric Dunham (£-6721) € the Aé-jorn of 2eyional Covnes" ans
Ronald Kovach ot to~ vatar Diviaicr a0 the kenional [aa: snd
techntcal cortects, row;sotive:dy,
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ENVIRONMENTAL PROTECTION AGENCY
REGION 5

- 230 SOUTH DEARBORN ST.
CHICAGO. ILLINDIS 80604
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REPLY TO ATTENTION OF:

MEMORANDUM

DATE: $119Y

SUBJECT: Litigation Report, United States Smelting
Lead Refinery, Inc., East Chicago, Indiana
Unpermitted Discharges; Permit Violations

FROM: Valdas V. Adamkus
Regional Administrator

TO: Courtney M. Price
Assistant Administrator for Enforcement
and Compliance Monitoring (LE-133)

Jack Ravan
Assistant Administrator for Water (WH-556)

Attached for your review and consideration is a Litigation
Report recommending the filing of a civil acticn under the
Clean Water Act, as amended (CWA). The projected defendant is
United States Smelting Lead Refinery, Inc., a small secondary
lead refinery/smelter in East Chicago, Indiana. This report
documents the lengthy history of toxic and other pollutants
which have begn discharged in violation of its NWatioanal Pollutant
Discharge Elimination System (NPDES) permit.

Brief Synopsis of the Case

United States Smelting Lead Refinery, Inc. (U.S.S. Lead)
is a secondary lead refinery/smelter located in East Chicago,
Indiana. The facility discharges a combination of noa-contact
process cooling water boiler blowdown and storm water into the
Grand Calumet River, tributary to Lake Michigan. The facility's
permit IN0032425, issued June 15, 1975, expired Marc:z 31,
1980. The fac111ty has continued to discharge pollu:ants
since its permit expiration in violation of Section i0l(a) of
the CWA. The facility did not seek permit renewal u-til
September 27, 1982.

In response to a reported duck kill, two plant :aspec:ions
were conducted at the facility. Analytical res;lts 22 the
samples taken during both inspections show that the Zacility
exceeded its permit levels for lead. Addltlona ly, Zischarge
Monitoring Reports indicate that the permit levels f-- lead have
been exceeded from September, 1982 through June, 19%:, iaclusive.
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Due to the potential environmental threat presented by the
unpermitted discharges, it would be desirable to obtain a
judicially enforceable consent decree or order to compel U.S.S.
Lead to take the necessary measures to come into compliance
with the statutory permit requirements. It is also necessary
to obtain civil penalties, in light of the lengthy history of
noncompliance, and the potential environmental threat presented
by the pollutants discharged. An Administrative Order would be
inappropriate, due to the need to obtain penalties. -

Conclusions and Recommendations

I have concluded that referral of this matter is necessary
to abate this threat to the environment. I recommend that this
matter be referred to the Department of Justice in an expeditious
manner. My staff will provide any support necessary to bring
this action to an envirommentally beneficial conclusion.

Regional Contacts

Eric P. Dunham of the Office of Regional Counsel and Ronald
D. Kovach of the Water Division are the Regicnal legal and
technical contacts, respectively. Mr. Dunham can be reached at
FTS 886-6721, and Mr. Kovach can b reached at FTS 886-1441.

Valdas V Adgmkus

Attachment

cc: Carol Green, Assistant Chief
Environmental Enforcement Section
Dept. of Justice :

R. Laurence Steele
U.S. Attorney for the
Northern District of Indiana
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